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The MAILING DATE of this communication appears on the cover sheet with the corrcspof)dcf)ce address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(Si FROM 
THE MAILING DATE OF THIS COMMUNi ' I^N 

- Extensions of time may be available under the provisions 37 ChK 1 l3bi.d,- In no event njv.-ve: mav d 'tri r, : . ■ 
after SiX MONTHS *■ ' ' 

- If the period for reply specified above IS less tfian tiiiily \ J. .J jd.b .1 'i.c lV.. ^: , . . 

- If NO period for reply is specified above, the max.mufr, statutory period vvil: apply and ■wm exp.:e SIX .G.. MONFtiS '-^■■r 

- Failure to reply Within the set or extended period fc^' reply .vill t)y statute cat-se the apol.catioi ■ :o oeco^n.c AB/^ NDuNL- u 3' ^. u 

- Any reply received by the Office later than three months a*ter the niailmg date of this Cf^mmiinication even if 1:-ielv *iled niav reduce a':y 
earned patent term adjustment See 37 CFR 1 ^Ci4Cb' 

Status 

1)n Responsive to communicaticn(S) filed on 



2a)n This action is FINAL. 2b)[^ This action is non-final 

3) n Since this application is in condition for allowance except for t 

closed in accordance witn iiic pidui^c ui'iut^i la f^uHu w^.j^-l. , , ... 

Disposition of Claims 

4) [7] Claim(s) 1-34 is/are pending m the application. 

4a) Of the above claim(s) is/are withdrav;n from consideration 

5) n Clainn(s) is/are allowed. 

6) 0 Clainn(s) is/are rejected. 

?)□ Claim(s) is/are objectea to. 

8) E] Claini(s) 1-34 are subject to restriction and'or election r-eqii!^-e"ie'M 
Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are; a)n accepted or b)r] objected fc by the Exanv>cr' 

Applicant may not request that any objection to the drawing(&) be held in abeyance See 37 CF R ' d5i a.. 
The proposed drawing correction fileo on _ is' a)' ' approved tr 'i^ d^s.^nn^-^^'V--: \ ■■ - < 
If approved, corrected drawings are required in reply to this Office acliot^ 

12) 0 The oath or declaration is objected to by the Examiner 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U S C § 1 19(a)-(d ) or if^ 

3)0 All b)n Some*c)n None of: 

1 ■□ Certified copies of the priority documents have been received 

2.G Certified copies of the priority aoouments nave oeen receivea m M^.^pnCcaLiuC'. Tmu 

3,0 Copies of the certified copies of the priority documents iiave bee': c.:-- ■ [• \ . \ . ; 
application from the International Bureau (POT Ruie 1 7.2^ajj. 
* See the attached detailed Office action for a list of the certified copies not received 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S C § 1 1 Jtej tto a provisiona; applicat 

a) □ The translation of the foreign language provisional application has been receivea 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C §§ 120 and. or 121 

Attachment(s) 

1) □ Notice of References Cited fPTO-892i 4'^ J l-ite-view , I ■ - > ■; * ■ ■ 

2) n Notice of Draftsperson s Patent Drawing Review (PTO-948 1 '^ '1 i Notme r-f |nfr,,n.i t-^-v^-^t A:^pii-;)'n- i m r i • > . 
3j O Information Disclosure Statement(s) (PTO-1449) Paper No(s) 6) |_J Other 
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DETAILED ACTION 



Claims 1-34 are pending in the application. 



Election/Restriction s 



II 



III. 



IV. 



:tion to one of the following inventions is required under 35 U.S.C. 121 : 
Claims 1-10 and 17-28, drawn to a targeting construct, a method of making said 
targeting construct, a cell comprising a disruption in a intestinal alkaline 
phosphate gene, a intestinal alkaline phosphate gene knockout non-human animal 
and a method of making said non-human animal, classified in class 536, subclass 
230.1, class 435, subclass 91.41, class 800, subclass 13 and 21. 
Claims 1 1 and 30, drawn to a method of using a transgenic animal for identifying 
an agent that modulates intestinal alkaline phosphate gene expression, classified 
in class 800, subclass 3. 

Claims 12, 29 and 31, drawn to a method of using a transgenic animal for 
identifying an agent that modulates intestinal alkaline phosphatase ftinction, 
classified in class 800, subclass 3. 

Claim 13, drawn to a method of using a cell disrupted of intestinal alkaline 
phosphatase gene for identifying an agent that modulates intestinal alkaline 
phosphatase gene expression, classified in class 435, subclass 320. 
Claims 14, 32 and 33, drawn to a method of using a cell disrupted of intestinal 
alkaline phosphatase gene for identifying an agent that modulates intestinal 
alkaline phosphatase gene function, classified in class 435, subclass 320. 
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VI. Claims 16 and 34, drawn to an agent that modulates intestinal alkaline phosphate 
gene expression, classified in class 800, subclass 3. 

VII. Claims 16 and 34, drawn to an agent that modulates intestinal alkaline phosphate 
gene function, classified in class 800, subclass 3. 

Claim 1 5 is generic to groups IV and V and will be examined in so far as it reads on the 
elected subject matter. 

The inventions are distinct, each from the other for the following reasons: 
The inventions of Groups I, VI and VII are patentably distinct because the inventions are 
drawn to materially distinct compositions. The transgenic animal of Group I, the agents that 
modulates the expression of intestinal alkaline phosphatase of Group VI, and the agents that 
modulates the function of intestinal alkaline phosphatase of Group VII are chemically, 
biologically and physically distinct from each other. A search of the subject matter of one group 
would not be co-extensive with a search of the other group and hence would be burdensome. 
Each group is capable of supporting a separate patent. Therefore, the inventions of Group I, VI 
and VII are patentably distinct. 

The inventions of Groups II-V are patentably distinct because the inventions are drawn to 
methods that require different starting material and modes of operation. Each method requires 
different steps A search of one method would not be co-extensive with a search of the other 
methods and would be burdensome. Therefore, the inventions of Groups II-V are patentably 
distinct. 
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Inventions I and II, III are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1 ) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product (MPEP 
§ 806, 05(h)). In the instant case, the invention of Group I can be used in either in the method of 
Group II or Group III. Therefore, the inventions of Group I-III are patentably distinct from each 
other. 

Inventions II, IV and VI are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the process as 
claimed can be used to make other and materially different product or (2) that the product as 
claimed can be made by another and materially different process (MPEP § 806.05(f)). In the 
instant case, the products of Group VI can be made by the method of either Group II or Group 

IV. Therefore, the inventions of Groups II, IV and VI are patentably distinct from each other. 

Inventions III, V and VII are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the process as 
claimed can be used to make other and materially different product or (2) that the product as 
claimed can be made by another and materially different process (MPEP § 806.05(f)). In the 
instant case, the product of Group VII can be made from the method of either Group III or Group 

V. Therefore, the inventions of Groups III, V and VII are patentably distinct. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. A search of the subject matter of one group would 
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not be co-extensive with a search of the other group and hence would be burdensome. Each 
group is capable of supporting a separate patent. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Celine X Qian whose telephone number is 703-306-0283. The 
examiner can normally be reached on 9:00-5:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Remy Yucel can be reached on 703-305-1998. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-3014 for regular 
communications and 703-305-3014 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0196. 

Celine Qian, Ph.D. q^VIq q^j-q 
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May 13, 2002 




